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Boyle and Catherine Redgwell, Infernational Law and the Environment, 3rd ed.,
Oxford University Press, 2009, pp.106-204).

5) Sands, et al., supra note 1, p.189.

6) United Nations Framework Convention on Climate Change(1992), 1771 UNTS 107.

7) Ibid.. A|3Z&.
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Transnational Publishers, Inc., 2003, pp.175-224.
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B AR o] ARk a5 AT A o] Fasl] A
deiMe faldS wdsly] 9e BE IR ol Feid et
37 BT ER ASbeR A S TR axw A
' (inter-generational equity), AW ¥ (intra-generational equity), At
A e] A&7bedh o] 8, ‘ST Jite] B3 Fol EAH e, 0 FE
Agk A Aol e Ay BT At 3% nA @ Aol n
‘ } 2910] A &7ls3 o] &S ML ApA T H o] AL oo} 3,
AT e B S Y e WEGIEN I AeHes :rtg]‘— A
oAM= fAzZte] AU A5 AAE Q14 4 vk AR o]2]d S v
of A&rbed MLLA S B2 B BE IALEYAE ] FAgnE
& % A

_rﬁoﬁtizotomﬁzaﬁ;rﬁ_
__‘_,o&:,l‘lrﬂto_\‘f_

9 Az - Al ol A2 - g, Ty, 2L, 2010, 755H.
10) Sands, et al.. supra note 1, p.207: A7 2|, supra note 9, pp.762-765.
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1) AR 9|, supra note 9, 7559,

12) Trail Smelter case(United States v. Canada), 3 RIAA 1907(1941).

13) Supra note 2, ¥4 21.

14) Kiss & Shelton, supra note 8, p.189: A7 2|, supra note 9, 7559,
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Bd FABAL D27E s BEAA Q2 BE Folol <3}
o] Gee] Bl THFolAok Aeh. AR i ek BE Slet A
Ag w2 53 FYo] BE Fvbe] tig =y oA o ek A
2B E Bt WHOE BE 99 P3lelnl Eoz opy|d $7¢ 1Al
d9ee w402 B, 34, 24 D AANE o A+AeIF 2 Yol
EENERE

o] TAA THRLRE, A0, FA0Ge AFI

N the 2lel 98LL

2ol v 2Bl 53 2 AFAPIA e W
A

PAREE AT TARY S5 AZE TAY BAL 9% FL9
A 2 27 °é%~ 1A e AL S Adshe 25 49T}
& A, AR 9FE T2 F e AR HEl mUtA #

A AR xﬂ%@} Al diste] golstn] dadk B¢ ot E

15) AAA 9|, supra note 9, 756 .
16) Supra note 2, 93 24.
17) 87 £, supra note 9. 758,
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18) United Nations World Commission on Environment and Development, Our Common
Future(1987), p.7.

19) Marry Pat Williams Silveira, “International Instruments and Sustainable Development:
Principles, Requirements, and Restructuring,” Williamette Law Review. Vol.31(1995),
pp.243-245. 2002:d2] #7023} ILA e 5—54 A AAE X E7te g B AR
AHANAE JARLe AS7hsd o 68 BYe] A% kel ol FuAAH w2
53, BEo AT 1A AYUH, A7, AQAD D AAAN T A A2
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A, /\].Qﬁ ﬂz}]ﬂ 2 84 2] E;Gﬂ;] Esl— ! )J-iq,]—ﬁ':]k]%_' 58 9A% glo] 7]
A ZAFAHAE S FH3= B9 7HLﬂ o2 AMdsla 3tk International Law
Association, the New Delhi Declaration of Principles of International Law Relating to
Sustainable Development, Resolution 3/2003, April 2-6, 2002.
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20) Sands, et a] supra note 1, pp. 206-217. Birnie & Boyle2 RioXl 943 3~3 SW}X
9 o/ 9AE AUt/ dR e FALAR B Sandset Ao e FAHLAS

3ol SlE Eﬂ otk At dgolegle 245 7 (right to development, €3 3)°§
A8k gtk Birnie & Bolye, supra note 4, p.116.

Edith Brown Weiss, “In Fairness to Future Generations: International Law,” Common
Patrimony and Intergenerational Equity (Tokyo: The United Nations Press. 1989),
pp.17-21.

AAA 9], supra note 9, T65™.

Sands, et al., supra note 1, p.215. FAABARALE Gabcikovo-Nagimaros Project
casedl| A BA RS9} AA ML Fiol Abdd] QA BRAA 24 stk w3
(1997) ICJ Rep., para. 140.
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23
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24) Supra note 3, 93 15.

5) o2l e BHAYIE BPeka APW BN E AARE aFoke AL A
ok (Whaling Convention) #|5% 2% A “These amendments of the Schedule (a) shall
be such as are necessary to carry out the objectives and purposes of this
Convention and to provide for the conservation, development, and optimum
utilization of the whale resources: (b) shall be based on scientific findings”#}3 7%
slo] A FAE 7|2R FESF a7dtn e A vlad & U

Ellen Hey, “The Precautlonary Principle: A Fundamental Principle of the Global
Environment,” Boston College of International And Comparative Law Review, Vol.14
(199D, p.308. zelvt 7@ ele o, H&71Ee] Baghe o3| EAjgtet. Mg
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AAA 9|, supra note 9, T71-772H.
Supra note 3, 93 7.
ands, et al., supra note 1, p.233.

w2

Supra note 3, 932 16.
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)
29)
)
)
32) Council Recommendation of 3 March 1975 Regarding Cost Allocation and Action by



olME | ZHeAWel MU 2 Fatet BH 11

719d0t AR AT HAoAT 2ol AAYDAN LFAE W

Y 99 47 4o do|thB)

\uo

il

. A3 AAH e RAstet A

1. M o

P AR AdAe FH27) WANE TR Sl 2]
#¥lo] gt} o714 o| ZWe] Nlsh A} o EiAEA, AAel 4
Bl o8, FAPANEE Ba D3} e FAYRopshe] zjehe S
WA ol A2 e A Avwnd .

o] ¥dzle] 719e EAA oz XY (principle of good neighborliness)
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Public Authorities on Environmental Matters, 18 O.J.EUR.COMM. (No.1194) 1(1975),
p.2.

33) AAHA 9|, supra note 9, 7709 .

34) & E9], Sands. et al., supra note 1, p.197.

35) FAO International Plant Protection Convention(1951), 150 UNTS 67, A&,
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36) Treaty Banning Nuclear Weapons Tests in the Atmosphere, in Outer Space and
under Water, 480 UNTS 43, A1Z& 13 (b).

37) Convention for the Protection of the World Cultural and Natural Heritage(1972), 11
ILM 1358, A6z 3%

38) Draft Principles of Conduct on the Field of the Environment for Guidance of States
in the Conservation and Harmonious Utilization of Natural Resources Shared by Two
or More States, 17 ILM 1097, €2 3 (1).

39) Convention on the Biological Diversity(1992), 1760 UNTS 79, A|3z.

40) The United Nationas Convention on the Law of the Sea(1982), 1833 UNTS 3, ¥<} A
1942 23,
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41) World Charter for Nature, 22 ILM 455, para. 21(d). ¥&< States and. to the extent
they are able, other public authorities. international organizations. individuals
groups and corporations shall ensure that activities within their jurisdiction or
control do not cause damage to the natural systems located within other States or
in the areas beyond the limits of national jurisdiction.

42) AR 9|, supra note 9, T57H.

43) ¥ =%, 5 Z=Z.

44) Lac Lanoux case(Spain v. France), 12 RIAA 285. &d ¥ @d|& Gut Dam case®
A AgE e vl FHEAGdolge AV T

45) Nuclear Tests case(Austalia v. France) (1974) ICJ Rep., 389.
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I A 94 27t A AEHS dHE dFolghe AbE vhdsta 9l
the F45 JAss T Bt 7P E4st o] Yol FA| g
= Wt Jvka A #elle AR And 9 Yl
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N

6) Sands., et al., supra note 1, p.199.
7) 1CJ Rep.(1996), 29.
)
)

P o]

8) Sands, et al., supra note 1, p.199.

49) Ihid., p.200: Kiss & Alexander, supra note 8, p.188: 234 2|, supra note 9, 756™:
e, A, HEAL 2003, 739,

50) International Law Association, ‘Report of the Committee on Legal Aspects of the

Environment,” 60th Conference Report, p.163.
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58 4 gle %] e 45 44 ek zwu éd‘— Sﬂrﬁz]oﬂe
wx8l7] 98k v L ESA 2B AY)8ls o] &= AMeE 4= ok A
ATh5 sl <k(1992) & H3A T} AP BAT AN 227 E37 7o)
AFAAE gAe] AT Fautte RS 2AZ APED ¥ A
A 257 ENE F3) A% 2AE A2 F gl TR 09
g 71 FRskE k99 & AT S 71 EEke] AS oA, B % Ha
sheta 7 84 avkE Askely] 913 ARl Fe) A

ZrepAY B ad o gl S Age 3

o, OE
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51) Ministerial Declaration of the International Conference on the Protection of the North
Sea(1984. 11. 1), AE.

52) Protocol on Substances that deplete the Ozone Layer(1987), 26 ILM 154, A&

53) Ministerial Declaration(Bergen, May 16, 1990).

54) Convention on the Ban of Import into Africa and the Control of Transboundary
Movement and Management of Hazardous Waters within Africa(1991), 30 ILM 775.
A4z 33 1.

55) Supra note 3, €3 15.

56) Convention on the Protection and Use of Transboundary Watercourses and
International Lakes(1992), 31 ILM 1312, A|2%& 5% a.
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et el Aozt a3 Ad S ey Hagely] 9 24
A718k= ol F2 AREHA] ool o Addska gl
AAGH %R 1R fAelEe BE 2 #HFF 95wk
ANFYEAL L Bustn | FEE RES] 5te] AAGeEH 1
B30l gel HE, #el 3 o8 AR T H2s Feleil H-Esio]
of il eta 9 ApdFel A H2E olde] fsle] w7k AdH
LS O] A3 SE 71es oldsta 7 1o g EE
g5stn FAgoEN oFAY HED A E 93 A S FHE
of ghrhar ol FASkaL T FHAPAGA ] A Fh=w e

ot

@ oA B9 e} - AR 4L QAL Az A

o}
of BAlS] fAANBAL) S5l lstel AR AHE Aok AE B

‘AbA T2 Y& (precautionary  principle) @+ AFAF2] A A (precautionary
approach)©] &% 1 9162 7tz el ey o} 2o A7 IA| A= o]

57) Supra note 6, A|3% 33

58) Supra note 39, A&

59) Agreement for the Implementation of the Provisions of the United Nations Convention
on the Law of the Sea Relating to the Conservation and Management of Straddling
Fish Stocks and Highly Migratory Fish Stocks(1995), 34 ILM 1542, #6% A13.

60) Ibid., Al6x 3%,

61) Cartagena Protocol on Biosafety to the Convention on Biological Diversity(2000), 39
ILM 1027, A|10% 6%},

62 % FeiAl whst 2ol B3 vlFe AFoIAH Itk Golatgl Mrjstel gk A %
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ZX7F FaiAoF @b 1 g skaL lvhed) fAksHAl e e E 2k(1992) 2 F
izl A =49 & 2o 2AAQ JdHHAY AV gleleke Azt
op71E g dtkar 7P E o7t e AF diERA7L FHejAof gk 11
alar Jlch64) o5 T P S WHE Aol AT AR T dA Y] &S
I YOHANE itz ghe &olE AMESla Jla et 2|7t FHelA

e 7Isee] ¢stEa s, wE s 2ko] "gel A (reasonable) o] 2hE
Aol glo] sl F o e 7ES AAEa Sl BeE Bl
e o] Y2 BE e HellolA 8ol Yot 54 Gabeikovo

¢

WA esE o] A8t YeRAE FAPNeRE 75k WRAHE Aol
wjsta grka @ % gk,

63) Convention for the Protection of the Marine Environment of North-East Atlantic
(1992), 32 ILM 1068, A2z A2 a.

64) Convention on the Protection of the Marine Environment of the Baltic Sea Area
(1992), A3z 23



18 =IAHHE 2013- 1S3 H3BD)

cascel i o 4Ho] 44 AFAAE B G ABLE AR
A 9lelsh Az uloh bl ARALR 19774 iz Aol
3 2ok} thrE 7} 43} AL BR538 A& 0l 9RE Lislgtin
RHx] ARG Holol| A A 9] 3lEa 4 §lE (irreversible) A A3} o]
23 freel &9 HH/\Piﬂxﬂﬂ A Al wistol] Ak oW (vigilance
and preventlon) 0] .u_?ﬂﬂ‘ =y o Tk wsx 9t} .69

of F 7k el iy gled, sy

OJ-x]U]— = .?J;dv/] -I‘-ILI:H;G /Kg

7—1% ?l;ﬁ??} 740& E“ %7% ojtt.8 thE st AdaE It £
3| o ZARA AT AH A e X9 oS
o5 }93~°ﬂ# L 0] 230] 9L & WaREA o S
Az5jo] ol WS Lot W3S
St S AN G} SR Fid e
A AR Qe 4z Lff} & AEsl ‘WA H LA (ecological necessity)
< FH e, Aviats #4o] AFAEE FAse AR BAA
o3| FA| (essential interest) 7} B 4 Utk AS HZXZ AFIHAME I+
el b 7] SN BAle] oAt Rk QU g
(grave and imminent perﬂ)oﬂ o3l g2 Wolo} stta B a1, 3T A}
AdA ok r g AEe @A) 7153 Yal 9] 98 (mere apprehension
of a possible peril) 7} 9= 74 OE %%V‘i‘fﬂ'_’ a3 ez duke vk
a7 EFEaitia sto] Prtele] WMES WolsolA FUthe A2 A
Agch v E 7HAQ)F Aste] 24 Yo ATk AR o] d o] AR
2 F A 7IEE U 59 ot 7 939 AA| 487t A s F
ATHE Zlolth 68 o]e} e EFHE S o] o] HH A EolE JF

>~
ok
0%0
ol
A
&2
*..
—|~ rlr
>N
Sl
o

[‘_L w,

s

!

65) Case Concerning the Gabcikovo-Nagymaros Project(Hungary v. Slovakia), 1CJ Rep.
(1997), para. 140.

6) 222 Owen McIntyre and Thomas Mosedale, “The Precautionary Principle as a
Norm of Customary International Law,” Journal of Environmental Law, Vol.9(1997),
p.235: Arie Trouwhborst, Evolution and Status of the Precautionary Principle in
International Law (2002), p.164.

67) Weeramantry A ##-2 general principle of “caution’ .2 AF3l%c}. para. 113.

68) Jessica Howley, “The Gabcikovo-Nagimaros Case: The Influence of the International
Court of Justice on the Law of Sustainable Development,” Qeensland Law Student
Review, Vol.2(2009), p.13.
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of of ol FE sl E WAsk] H& ZHH REZX|7L FHaf A of drh=
AL BAsl7] 98] AZey F9E 7kx] 11 (with prudence and caution) )
Felolo} AT WATES Uobr} At hiATie] 0|38 e
S3tel Asfolol & 21 B a7 BAGol Urkn AN BAAE
o oal AR A TAZ FAYE AT AL S AT, 5 o
20| 1 o ye] MEIE HEeln BAEe] Wel RS 98 A
S 247} HelAlok Aok RAsT, BAN BRI Ao AAF
9 AFAL AA AT HeH BRG] Yeke AL AARA
£ NFP P D AEelol S BATES] AZAe WE
718 W) A etz 2492 cl2Ee Folelol gt g
24 AHAFI91E Q48 Bl B 5 Yok

G ofdA;M=E Fho] EAoIUY Mox Plant cased| X %= ofdal
de] MoxZHE 7Hs5HE 2938l A2 E AAshaA AR
Q4o 2Ad AZ T4l 2A9) Shfz AFAATE, D AR
Southern Bluefin Tuna case®} V7R 2 AP ohe §0]E AL &31A
&a A8k o) (prudence and caution) BHe 801 & AFESIHA A28
B oo AAE $ARAT oRIAZS} Tl MoxEAE £32) 9
9% T34 49 e 293 BAE HEE BEE A
Stedl glo] Wastolol Brhe AL S7aTkn BAT) Whrash

69) Southern Bluelfin Tuna case(New Zealand v. Japan: Australia v. Japan, 1999),
ITLOS Order of 27 August 1999, para. 77.

70) Sands, et al., supra note 1, p.225. Treves AAH/E JfHelA 7154 e] 2710 ALdFe]
A Ho] S A AT olRt wid S gl vl Rl A 2XE & HEHAA Awqast
AT A Folghs &8 BAA LR AMEEIA] 2 Ao gl f7E EHEit
Southern Bluefin Tuna case, separate opinion of Judge Treves, para. 8. €X|: Lang
ARAT} Shearer AT/Bo| AHolA Fz,

71) The Mox Plant case(Ireland v. United Kingdom), ITLOS Order of 3 December 2001,
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# (Regulations)= 1 71784 AMIFA A2 72 H48la 3lo] #
Hareh #AIGlo] 2ok r 2 A A LFS] FU= (sponsoring state) ©] T
stofof sk Atk kAT S FHA AL A A AR = 12 A ]
o]k F=o] AP Fof - ol AbF A FZo ot FakE o it
AL FatA el AL 9n gle 2Hde st
3 ZAAEARAE Pulp Mills casedA] ol23Ejyvrt 3
A7} o] AHAoR AT YE & A LAY S AU g
kL3 T WUAIRE, AR FO)A o] ofZalE e} §-FIol
AdE FFHol 7z % (Statute) @] M AL #AHE # dvkn #
o7 bR o] WTO A8 27| 4% Beef Hormone caseo| A A F2
Zo] dtAlY EE AFaAEoR FHLEHA A vt
shA] Grtarl A|Asta Aok Yol Al ob# He e W
(authoritative formulation)< $leoF g}l BFg T} 79
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para. 84.

72) Case Concerning Land Reclamation by Singapore in and Around the Straits of Johor
case(Malaysia v. Singapore), Provisional Measures Order of 8 October 2003, para.
99.

73) Responsibilities and Obligations in the Area case, Advisory Opinion of 1 February
2011, para. 131.

74) Pulp Mills on the River Uruguay case(Argentina v. Uruguay), ICJ Report(2010),
para. 164.

75) Beef Hormone case, Report of the Appellate Body, 16 January 1998, WT/DS48/AB/R.,
para. 123.

76) Sands, et al.. supra note 1, p.228.
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Tolgls 8018 AME3l] AR A
zop) A&7 AAdd o]l A AFE 22 19929 EEAF <770},
o]F o] YL FEE I FHA FARA A dAFE] g} AT BE
R4 A48 A TEA YL A Fee) 7Hed FeE A
Aatal YA Bota 18A EHEI 2 oyl Frhdct

Aot AiE SR 2A A4

/

Gabcikovo caseo| X SA|APE A
9 oy o] {2 g ofHl Ik vXerkE nEsA] &L A AEH
2 2pdel] st gk, aeid A E Al E = 2RI o] ke
R s A A 2 elPAdE Y8 debd 918 AAME A4 2o
2H Q2L P 7)ol s HAttn Btk A2 7]EH
< F7PF A2 e AFshs AR ofyz}t A ARt o] A&y
3 e EEd® aEolof dt=d|, SRS} AA N LS F3 Dasgol
A&7k doll At dE o ok BETh Aldie Yoprh
AGAbo] WA PR Qe A riX = FakE AlEA vletE ook
b RS gulgicia gelan, & GAbao] v Bt Rl A
stojof & sl g sl e wEad AR Frofo} dta &
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Azlo] P AUzt B3, A A &7hedt o &, SRR A

77) Agreement on the European Economic Area, 1801 UNTS 3. Preamble.
78) 1CJ Reports(1997), para. 140.
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ohi Ere
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A713L F-F3e] 7 6}7301%01] f'i Fr74 (Statute) 11]27 7} A&7bs
A4 AN RS 7t #3F FRAtde] ek
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Iron Rhine caseol|A & A=74d3 £ FEA42) 18392 E&
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79) Sands, ef al., supra note 1, p.208. ¥FAd AXPRA ZHAA o] 224S AFsE= A
3= it} Howley, supra note 68, p.9.
80) Separate Opinion, paras. 88-89. 90.
d|Z Eo9], Virginia Daile, “Sustainable Development: Reevaluating the Trade vs.
Turtles Conflict at the WTO,” Jownal of Transnational Law & Policy, Vol.(2000),
p.343.
2) o]= E9¢], Alan Boyle and David Freestone, ‘Introduction,” in A. Boyle and D.

Freestone(eds.), International Law and Sustainable Development: Past and Future
Challenges(1999)., p.16.

83) ICJ Rep., para. 177.
84) Arbitration Regarding Iron Rhine Railway case(Belgium v. Netherlands), para. 58.
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85) Ibid.

86) Ibid., para. 59. =AA AT o] HEo| olFe AL E ofr]slA] g AUPF A
A A &7hsd Addde] EdoA Ade] P& glo] AF3kn dhe AL FAAHA

A7kel 43 BAHT #AE BT Aot
87) 38 ILM 121(1999), paras. 121, 153.
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88) Resolution on Co-operation in the Field of the Environment concerning Natural
Resources Shared by Two or More States, U.N. Res. 3129, U.N. GAOR, 28th Sess.,
Supp. No. 30, at 48, UN Doc. A/RES/3129, 13 ILM 232, 93 7.

89) AAA 9, supra note 9, 759,

90) International Convention Relating to Intervention on the High Seas in Cases of Qil
Pollution Damage(1969), 9 ILM 25.

91) Convention on Early Notification of Nuclear Accidents(1986), 25 ILM 1370.
92) Supra note 3, 93 17.
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93) ICJ Rep(1997), para. 68.

94) Separate Opinion, para. 112. 12| o]# g Asle= o H AFGAIZ Aol o] Fo| A= 3HA
FEHEINE FoAA AR]e Alg Fo gz Grbh o FojA ok dtke A& A
sthe HollA 243 24993 7HContinuwous EIA: CEIA)E S-73kgitha H7td ),
Howley, supra note 68, pp.16-17.

95) Supra note 40, A|206%.

96) Supra note 73, para. 145.
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97) Sands, et al., supra note 1, p.196.

98) Convention on Long Range Transboundary Air Pollution(1979), 18 ILM 1442.

99) Monitoring and Evaluation Protocol(1984), Sulphur Protocol(1985), NOx Protocol
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<Abstract>

The Principles of International Environmental Law:

their Evolutions and Remained Issues

Lee, Jae Gon

International environmental law, which began to be developed substantially only after
1972 Stockholm Conference on the Human Environment, became a vast international
legal system with more than 2,000 related treaties and customary law. In the course of
the development, a couple of general principles of international environmental law has
been formulated. The principles has been reflected in international environmental rules,
applied in the resolution of international environmental disputes or influenced on the

interpretation of related international environmental norms.

The writer tried to see what kind of principles of international environmental law has
been formulated, what are their contents and what kind of roles did they play in the
operation of the system of international environmental law. The author also attempted
to find out the extent of evolution of the principles, their status as international legal
norms, and the scope of application of the principles. He also made an endeavor to
seek problems and possible solutions for the improvement of functioning of the

principles.

The writer suggested the following principles as the general principles of international
environmental law: the responsibility not to cause environmental damage, the principle
of co-operation, the principle of sustainable development, the precautionary principle,
the polluter pays principle and the principle of common but differentiated responsibility.
Among the principles, the responsibility not to cause environmental damage, principle
of notification and cooperation, especially in relation to emergencies, and the
environmental impact assessment are evolved into established customary international
law. The precautionary principle has now reached the threshold of customary
international law. The content of some principles of international environmental law

has been concretized and the scope of the application of the principles has been
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substantially extended. However, for the improvement of functioning of the principles
as a guide in the solution of international environmental problems and harmonious
development of international environmental law with other area of international law,
the content of principles has to be more substantialized and the problem of

fragmentation of international law has to be solved.

Key Words : international environmental law, principle of cooperation, polluter pays
principle, principle of common but differentiated responsibility, pre-

cautionary principle, environmental impact assessment



