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I[.A 2

19693 29 Ho] UA™ FAAPHA T A (International Court of
Justice: 1C)) 8] North Sea Continental Shelf AF1& AZto2 2T 2012
119l #Zo] AAW [CJQ Territorial and Maritime Dispute(Nicaragua
v. Colombia) AFA7MA] 1CJ B A 8l YPH A 4 (International Tribunal for
the Law of the Sea: ITLOS) 9} Z-& A HAC] #4 3 & I7159 ¢
o (e UNslgd e #a #g5) 0 o3 AXd FAARLe] HES
sl 25 17709 "8 273 Al 84 (maritime boundary delimitation) Vel] &3}
HAEo] At Ut ol F 48T HASS AFEAGH ] 2
A AT EE AT fARE AF2e E2AE nHsA &5 F sid=d,
olgfgt A5 £ B nFL A FEAGH A o] Fo] Hom o
A a3 e A s Ag)o] AAYR T Aol ojuldt A
(entitlement) & 7FH o™, AAIZH ] oA ojH FHE WMSEAE H
o4z + 9g Altt

2 =T Uﬁxﬂ e FAA

L

— =
=

FRAALR & T e ol FoRIAE A
i, FAEA Aol FALAE st Sle 1994l TS
2F(United Nations Convention on the Law of the Sea)’z} o] #H
8] A T, ool TAABLY BASS 54
o 223 7474@784 g ol A Aol TOE]‘%—% T = &I
a7} @,

1) ¥ =&o] Abgsta e ol ‘F|UBAEA (maritime boundary delimitation)-<
8, EEZ a2lx tE52 ZAgH L 2 EEZ9) U559 AAME she ﬁﬂlﬁgf—_
a8]E wda| 9 A (single maritime boundary) 2] 23714 AA Ao RE gUS X
gale &ojolt},

B =R AMEeta gle AT fARE A olgke gole T A Al oot #4
3t =ghs o7|st e ‘cay 9 B2 AP Yulstr] g3 AMEEATE 2 ool
A =99 AAY ‘cay' ot 2ol AT FAS A= A o] MFd 23E & Qdrhe
Ro] FEx|ojof & AHolt},

iS)
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=N g

J

UN3l & ek "Gl (territorial sea)ol] 3+ A&7 2} 'EEZ (exclusive
economic zone) 2 &% (continental shelf)ol &3+ ZAA A7} #F&AsIo]
Zyzte] Zig T Atk UNsiFad < Allsxe el ZAEd a4l
T 7Rt g gefsiA] e g AR T =7 el Fo] S
£ 714 E (baselines) ¢l EAlste 71 7Pk AP EZHEH AU 5
Hdelojol gt et itk sHAIRE Al15xE AR B9 (historic
title) T== EW 3 AL E (special circumstances)©] &A8l= 7490 ZAAXA
2 T ofd F Stk @A E3F XEsta gl oY g o] f2 A15
Zo| FAE &L dutd o2 Fquidistance-Special Circumstances rule’

[¢
-
ol

}—t— A= UNell g 3 oF X115 o] Yol =
A9 ofFo|th. AR ICJ E& ITLOSS #&
AGAba o] A1529] W&ol Al HEH
A AL Al5Ze BHe] Al dEH
ot #Ae gl E]r”} 20013 Maritime De-
limitation and Territorial Questions between Qatar and Bahrain A9l
A ICJE 7FE7F UNsl i oFe] BAb=o] obdel e B7eta &5at o
A 7 =7F BF AISERS W8e] sAREES wgeta dtke Aol

H
>
=)
r_ﬂ,
B
1o,
ms!
iR
it
H oo
o E: %0,

gy oft rr

)
. op
tlo
-2
of
ol
=
pac
: O
R
~ e

B P AL AAG FI ALEY o] TAVFEE NIt 9]
the 2g Wusl QgsdnY

2, BEZ { U539 FA2go &2 =HY

UNa FE @ oF Al1529] W&o A4 e 2] A4z A1g 2

3) I.C.J. Reports 2001, pp.93-94, para. 175.
4) Ibid., p.94, para. 176.
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ske] 201213 Territorial and Maritime Dzspute
(Nicaragua v. Colombia) AFA9 A ICJ+= EEZ & & 59 AR &
o A74x 2 A83xIF IAHEH S WPty dve AE AT
olg1gt Ao W 2001 Maritime Delimitation and Territorial
Questions between @atar and Bahrain A4 A15%¢] ti3t ICJ A2
o #HFH AR 253 BAE T o7 B AT4R 2 A3z U

N
-
38

¢

go] FARGY S AATHTL Ak Aol Bk A AAT F, AU
% 9 A8329) 8ol FABHYES Welaln AkE AL dFeke A
oAk,

3. Y BAEHo &t ZMEe M do EX

o] A|Hof|A Bl LAYl A3 UNa| FHE L A5, A74x= 2 A
83z A= ATt ol ofug ol & A sleA] B4 &2 T §l
ot Galel AAGY S F&3tn e UNslFH A Allsze ZAM0] &
1ol O]'u TFE the ©A9 shuE 583 AMYE (special circum-
stances) = T3t Edl, Mo EA'e Jal AAEHY FHAsle] o]
23k EWI AP B FAZA 7 @ 4 gtk 20124 ITLOSS] Bay of
Bengal AFolA <dale] AAGA T BAHste] W2l &3t St
Martin's Island®] &A= =& doFt}h. u|oknle] gAdA= St
Martin's IslandE slvbe] EXH3F AP o2 HF87| S ¥t tte 1 o] &
= A= djcto] 7b7ke St. Martin's Island’} £33 AV o2 IR R

5) Territorial and Maritime Dispute (Nicaragua v. Colombia), Judgment of the 1.C.J.(19
November 2012), pp.48-51, paras. 138-139.

6) Dispute Concerning Delimitation of the Maritime Boundary between Bangladesh and
Myanmar in the Bay of Bengal (14 March 2012), pp.46-47, paras. 131-137.
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M

%S S w2 A1 9] St. Martin's Island @b AF=22] &l QF Alo]o] S=7HA o]
g o &7] wEo|Att. old] thal ITLOSE (i) St. Martin's Island”}
nlQkute] 7H7he vtE WEetelAlell® 7HEaL, (i) St. Martin's Island7}
w=gldlAl el 12812 sl otoll #x|8ke] )i, (iii) St. Martin's Island7}
2 WA} 97 Te3 AAA e T olsle] Jau s fona
3l A &’ (significant maritime feature) ©| 2= & 5ol ©43Fe] St. Martin's
Island7} 5% g ez 454 ol 47k 9ok Agehy e olsh ge
201213 ITLOS®| Bay of Bengal A9 dd= &35t Ao &A1& &3
dal e AALGR ARdeA 3] 7 TFe A A SRS AP E F9 o
U Aolth8

agd A e ALY A (provisional) A& A2 g
E 3 APY E (special circumstances)®] 7l'd@o] UNs|FH @k A 742 2 A
832 Welle EA3HA] ¢7] wjioll, EEZ 2 552 ZAEH 3 At
Me 222 FHS 2o s 3l aEH ok st HH AHE
(relevant circumstances) ] 1@ T A5 "o}, AT EEE AP ET

@ AE e A A9 Aol BT, B ARES] sht
0 A% 29 B T R S 4 5 o B2 % A2 A
938 0% 0 AL DA Aol A BARE ARel FA
Bae BAE] TR AN A HAT 4 Ut 20E 244
o2 AYAAL AN Hel Hel, AL Y BHE 2] Aol AU
4e) AT Lob Bast 9E Aeleh

. =A% de 39

HintEE Sl glomn,

= RhzA
e ARG e R Xé«lo}i . o]

7) Ibid., pp.50-51, paras. 149-152.

8) Barbara Kwiatkowska and Alfred H.A. Soons. “Entitlement to Maritime Areas of
Rocks Which Cannot Sustain Human Habitation or Economic Life of Their Own,”
Netherlands Yearbook of International Law, Vol. 21(1990), p.143.
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W (i) Bl ERE S8 (surrounded by water) 1, (i) WHE
A= 4 ol (above water at high tide) &AM, (i) AIH o= &
"é%’(naturally formed), (iv) AR 9 (area of land)Ql A FE& ZA|HA

Al PJd—‘é——% F%Sh_ A9 o] °74C T HIER FeMe]’ glojof Hrt
T o7 = 247} gtk 10 AT WA E $1 Sel'ge e
Tolo] whEQIA whet ool of8s} Gebd S gly) e Ao wa
LAE F 7P 2EAQ FoAds 7R exdethi 1 A3} Fdsto]
st e Adel e Ao Bl S ool sl APL
HozAel A9E 9 &g Aolghs AHo| gtk

=)
aga AR oz FAE iy Ao WA B 2 F |

T [¢]
A" AdA oz e Aol7] vl 1 Bgel b G}D‘r Ji’iﬁi A
of #gk oo} Aeste] =92 F e A 7] AAA AP Eo] EAt
= Aot 3 A e A FARE A S 2F A Gsland) ©]2HE ©]F
ocznt g HA = G, o2 WAl IAMS HAUA obdAE A st
= Slo] F83 AL otk
Aol AR g elell olofA UNel FH At Al1215 XﬂZa—‘" Aol gl

>}L

fr e o rr

9 (contiguous zone), EEZ 18]1 H&5S 712 4 vk
t}. =, Aoy EE(mainland) & 92 H 02 H}E}oﬂ o) 5o
55 T4 F de LT A (entitlement) & 7FA| 2L
olt}h, A UNslFH g e #1212 A3F-2 4 ol L& 223}

EI
Y
oty

e

=

9) Victor Prescott and Clive Schofield, The Maritime Political Boundaries of the World,
2nd ed.(Leiden: Martinus Nijhoff Publishers, 2005), p.58: #Y =, ret=y} vicje] =
A (3 5 QIAI71 E2, 2004), 291-2939.

10) Prescott and Schofield, supra note 9, p.59.

11) Ibid.

12) See ibid., p.60.

13) Ibid., p.59.
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b, o) HheA (rock) ] BHe ol 2 EE
Aol AZE 4 QAL B4R AATES $AT g
o Wxo] &atin FAST A, o ZFe BURD AIEL A
W i) 399 e AHEL oblsin A5
AE Sol, 43 WA B & Ut ABE M) RAL ik
o #3 Aolch, ©el AEEA (geologicad oA uww BN
SheA), ohI® BB 2] (size) ©l5he] AL MR THFH0loF S
g

A =gl B 4 g Relthi0 oje] tald UNslbgEcke) Ae 9
& A33 UNal P el olel 34 A nm A121% A3ge] AFen Uk
usl ol g g & A aekd olulelxe) uhlal e oheks A & 4 ot

(<]

= A7) Utk o] AFE 2 o LAHAA o' Mo] ufgM oz FHaly
el oA offdllA =oE A AF 7hed'd EAAQ AR EE
< sl 7R oR P2t ke Add) £ EA 38
olofd & & e oEe Akl AF TheAd e vl #d Aol
ol Aol AlFENA DA (A I A (shelter)©] A& ghrhd 2 Aol
dalre 1 Aol EEZ 2 g% 7e A 27 8 93] A1z
A3F-E 8ok A9 oWl ke 2@ A &L
Mgl AAJAANA G F4E = e Aolth20 Ayl "SAA BA
g5 Mg A o9 B8 AT a2l uieade] W] Solvke

=

sl

e

14) 935 - ke, TEAE G (A2 5 (A2 A1 73, 2011), 126-1279.

15) Alex G. Oude Elferink, “Clarifying Article 121(3) of the Law of the Sea Convention:
The Limits Set by the Nature of International Legal Processes,” IBRU Boundary and
Security Bulletin Summer 1998, p.59: Yann-huei Song, “The Application of Article
121 of the Law of the Sea Convention to the Selected Geographical Features Situated
in the Pacific Ocean,” Chinese Journal of International Law, Vol. 9(2010), pp.697-
698.

16) See Marius Gjetnes, “The Spratlys: Are They Rocks or Islands?.,” Ocean Development
& International Law, Vol. 32(2001), pp.193-194: Kwiatkowska and Soons, supra
note 8, pp.155-156.

17) Kwiatkowska and Soons, supra note 8, pp.151-153.

18) &S, Tl FHF2,(HEZHA}, 2010), 236-237H.

19) See Gjetnes, supra note 16, p.196.

20) Jonathan I. Charney, “Rocks That Cannot Sustain Human Habitation.” The American
Journal of International Law, Vol. 93(1999), p.870.
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AR FAE T o Adx sl o] Folx1 e
BUINE =3E op|3 4 UTk2) vpxzto o
#97) @7] 99 Aol AFAVAT EAR A SO ke = 7}
84 27 BagkA, ofUd g 7kA] oW FEEH SRS ]Oﬂ 3l
N wade] A7t A 22
AW Fa38 AL o™ o] UNsiFH @ #1212 A3ge] F4 3}
I e Aol AFE F gAY S8 AAgEe AT T jle H}
AA (rock) &2 7HpE = Afd®: 2 A Ho 12889 dslE 7HE
et o1eh, theb 121 A3 Slel o o] e 4%
EHupe] of Fofl A glo] BE A2 Ao 1282]9] JE M dthe
xq 2 o] x4 AL 011:}‘* 740]1:} 24)
a%09 oA B =2 dldAAg e B3 5 Xﬂiﬂﬂr’\«] BAEE
el A Fojet A AR s e meetr] ¢
5 718 5 gt 49 A9e AANDA A0e 2397 Aoe A, 29
1 AAGA ] B A o] W Tt HHste] o] 4 T2 AR
A} gt

T (tourism) 52
4ol sl en

=
2E°

<

V. SjFBAZEH o A

A e AR fA 2@ o] 8ol BT A (sland) &% W E A &
e AL oln] AFEIATh. ZAARAE A TE AT SAREE 2P
thket 0|28 aUlE ANt e, ICJE 2012 Territorial and
Maritime Dispute(Nicaragua v. Colombia) AFAA A (island) 2.2 S5
A e FRelnale] Ao AR R Ao aje] A1 Asksict

21) See Gjetnes, supra note 16, pp.196-198.

22) See Charney, supra note 20, p.868: Kwiatkowska and Soons, supra note 8, pp.163-
165.

23) W5, “Ade] FAEE A 9)-ukelAd o] B A4
AH25.(2002), 318 F 74 871¢0] BF vé f& 42; %1 3] 51w§,_ &4% %P
ATt

24) See Charney, supra note 20, p.864.
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ICJE ‘cay’, ‘atoll’, ‘bank’ 18] il ‘shoal %I oJu|sl=A & AF3s}

=) 2926 £ a] y’a} e ez Qs 3 1%1 2 & % (coral reef) 7}
ol upge] g o= Qg 2o FejE H4E A @& AFPor I
oJgrh2n oo} 2 ‘cay' el W3 FeJE 2007'd ICJ Caribbean Sea
(Nicaragua v. Honduras) *}71101]7\111:_ o] AFHAJTE2D) o]t ‘cay b=
9] ‘bank’ TE ‘shoal' 2 §719 ARGl = Bt 4 ‘ofgfol
EAskE A1E <l Ao|th29) whebA bank' = ‘shoal & FAHAY Ae] ¥
ol x84 + gle 740]‘:}

A A 7F Hojok st AL WA #A flo] RRAE £ 9
EAlste A gL obrE 37]7} At ets UNallFE g ok Al121% #1130
T8t e e WMl EZ3E o] Y f(appropriation) o] ti/de]l # ¢
UTH= Holth.30 ojgt= D] txRAlq Y £H 92 =ejvs R EA]
(low-tide elevation) & G2 t7de] 2 4 gl&°] XA ok & Aot} th
gk gl Wol txweEAd g8 #d S FAE dAkskE ol fe
717F 48l L AACl dial T A A $7] wfiEolth3n

201293 ICJ9] Territorial and Maritime Dispute(Nicaragua v. Colombia)
AP A Nicaragua®} Colombiat Alburquerque Cays®} East-Southeast
Cays, 18]la 39 atoll2 ZFHFE+ Roncador, bank&® HHE
Serrana, Serranilla®} Bajo Nuevodl] EA3HE ‘cay o] 4-f2 tiio] 2
T JE AEolge Ao B t.32 AT o] ARdA Quitasueno

m-{ﬂ
ru
>L

E

25) Territorial and Maritime Dispute(Nicaragua v. Colombia), Judgment of the 1.C.J.(19
November 2012), p.15, para. 20.

26) & =2 cay, atoll, bank 22| 1L shoal®] =S Hdst ] o A athE ARR
ahaAk @t} 1 ol fi Al Gisland) ol 2k ‘ﬁ‘ﬂEM B A9 AaAes Bas) 99
ol

27) Territorial and Maritime Dispute(Nicaragua v. Colombia), Judgment of the 1.C.J.(19

November 2012), p.15, para. 20.

28) 1.C.J. Reports 2007, p.672, para. 28.

29) Territorial and Maritime Dispute(Nicaragua v. Colombia), Judgment of the 1.C.J.(19
November 2012), p.15, para. 20.

30) Ibid., p.19, para. 26.

31) I.C.J. Reports 2001, p.101, para. 204.

32) Territorial and Maritime Dispute(Nicaragua v. Colombia), Judgment of the 1.C.J.(19
November 2012), p.19, para. 27.
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A]
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o] W] X = A Fo] EAlsteA o #Hste] =¢s obr|s
. THA] Eall, Quitasueno A G| cay®t L TFRA T 4
Aol A=A AFTL =do] HAUT A Z TE AE Y
9 Co lomblaL 34709 Aol WA FH 9o EAjgT F
A9k 33 Nicaragua® ‘QS32#He AdE& A sty RE AFEo
A ofgol] EAjgtt L F38tth3 ATt Nicaraguas ©] QS32
A5 Zhelddl Zste] UNalFE @k Al121% All1de] Hale Ak
FAE FAA o] ofdehs =29k A Aol H7] s B
o] A7] w3 F8stthe 4= A8t

A ool I ol ARl 2ASEA 2ol Qs Wuls) WA
FH fo &Rt n stHA, QS327F AT ER TAEHIEAY ARE
dew s sdol Bl = Revhu AU B o qelE
Nicaragua’} A Z3t= A8 o3bH WAl 0.7mol] E338it}.37) o]n
20013 Maritime Delimitation and Territorial Questions between Qatar
and Bahrain AFAdA ICJE TEEAl9] 0.4mel] E3}3F Qit'at Jaradah”7}
Aolghs As dAFAATTY ZEH o2 FA A Haoe UNa| FHFE < Al
1212 A% 5 TERAE FH fd'ghs 831 g A 75 4
ofatal sle Aolth. &, oW Ao WA, A7], AATH F4, A121% A3
gro] AFsla = #A (rock) &2 IFFE A9 o HE AR E Q1 s)
b 7| A] Fate Aol

N, ob g
S

= ;R o lr

n—h

T

o 2

P}

]_
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e}
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il

ofk lO
of

A

Lo

o]
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£ glo] bR o

&2

V. ASAAYGH Hol A4 4+ Ak dae W9

A FA Y Adet] Ho] 7M. ¢ e WEL WAvE At

) Ibid., p.19. para. 29.
) Ibid.. p.20, para. 3l.
) Ibid., p.20, para. 32: ibid., p.20, para. 33.
36) Ibid., p.22, para. 37.
) Ibid.
) I.C.J. Reports 2001, pp.99-100, para. 197.
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H APAE 19773 Anglo-French Continental Shelf A A A o]t}. o] AL
A d=9o] FHo] v2 3 ¢+ Channel Islands7} A= F=9 EES
7FA ok at=A17F 2A417F H 9tk B4 Channel Islands7h 9= 2tk 3
9] gkl 7MATHE A& #AY] AAE ol HA sttt T ae °]9Jr
#3}o] Channel [slands?} 1 A9 &3} &0 2 6aflz]o ey d &
FAE 7HA-of Btta FASIATEH T3y A A FA (Court of Arbitration)
= Channel Islands?} o7 128]2]¢] o194 (fishery zone) = 7FA 3L itk
= 403 gzo] 1281E]9] FalE HAEF & ATk HaneA] 1232 <]
GHgE NEE 9L 7HA ok dttn AEAAT A o] A Falle A
Y7 TA AAdoE Bstn FHgF o R AL 12529 dalS
A dvhe A, g3 ofof Wt 1282 vk s 7 ol
AL FHa 128189 tEES 7ok dde Ae vhela
Channel Islands7} 1281 2]9] Gal& 7k A =W Gafol ek Fao] A
9 1 R nABR 12329 e L EAYYTL giAl HAT 4
128 2]of] o]2= Fale] BAo] odE F e WAoE o] Aol AEA]
ozl A& HolAl glof 12827} 2t gulE HFa e Aot
19843 Guif of Maine A )% EEZ 181 &89 AAE sh}e
ZAARC R BAste= L a)| %73 A (single maritime boundary)®] 2% 0] &l
FEAGR | Fd A7t gvm 19773 Anglo-French Continental Shelf
A o] 922 FE shire] AAE I st AR 19859
ICJ2] Continental Shelf(Libya/Malta) A7 ©] 32 ARA|Al = Qe g
3 UNs F @ oF Al121% A3gto] tAsta e v o & 5] &
= AL Al21x A2 93] 20082 2= dE e 7M. & A
HAoh webs tiF5-9 HaRAVE 1282 oF ke o] 1977d
Anglo-French Continental Shelf =AAFA-E oA DAFAQI on|wt 7FH

rﬂ OE tlo Al

oA

=

39) The Delimitation of the Continental Shelf between the United Kingdom of Great
Britain and Northern Ireland, and the French Republic (Geneva, 30 June 1977),
UNRIAA, Vol. XVIII, pp.76-77, para. 150.

40) Ibid., pp.89-90, para. 187.

41) Ibid.

42) Ibid., p.95, para. 202.

43) Yoshifumi Tanaka. Predictability and Flexibility in the Law of Maritime Delimitation
(Portland: Hart Publishing, 2006), p.188.
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1% B 4 9tk

SHA|RE flo A Age AXH AelA o] ‘1282 g ule FHAT
B ojof st Ale] virhe] theh AUl Mgt & 4 ot o] M 2w}
2 198599 Guinea/Guinea-Bissau =AM A A &<l 1 9\1 . ©] AFdd
A Guinea® Alcatraz [slande %2 ©X] 2.25318]¢] dalqt 71d 4
AATHA) 1 o] & oln| EAstaL dd 1886 FeFol dustaL e
% A A (southern limit) = 12l dfoF g7] wjFo|t} 45 spx|t S A T4
(Arbitration Tribunal) = Alcatraz Island®] ‘4 3F A]Z:0 &’ (at least towards
the west) 12812]9] Jall& EHAstATt4) 3, 123]2]= HolAl slo] Hagh
AR olof st lFddE onlstAl € Aotk a8la AL &
dsto] Mol EEZ 2 &8 FolabA] kot 'FHa' 12329 sl
S BASHA] o g3k &2 (equitable solution)o] =& Aoz E &
ot Tl 2AE 7IA ° Aol

199213 Saint Pierre and Miquelon A GA] Aol Al 9lof o]} 7
< & 12829 g o] A olof gt A v dHH HolFa
AUTH AMTiele] AAGH oA T F 4 Samt Pierre$} Miquelon

AA QAEFH SAA7A v 128f2]9] 958 AR 42 3 ool

FolFHEH], o] 99E Saint Pierre$} Mlquelonol Hke g ga g s
Aol A 717 Hae] WMYR Foi7l JHolqitt4) 1 9o JIE, dE
o] Saint Pierre®} Miquelon®] A% <<l DAHFH A 7A] = 1t
dele] 93 E AR e Foo] FoAH M F Ao P& ez
< S (corridor) R 2008l 2]ol| o]2%& o] FoF{t}.4)

o]% 2007 ICJ2| Caribbean Sea(Nicaragua v. Honduras) AF13} 2012
A [CJ9 Territorial and Maritime Dispute(Nicaragua v. Colombia) A<
3l AelAl el 4 128)2]9] FHo] BAHoF gvke A2 Er e

of

fr o
o Rl

44) The Delimitation of the Maritime Boundary between Guinea and Guinea-Bissau (The
Hague, 14 February 1985), ILM, Volume 25, p.298, para. 111.

45) Ibid., pp.295-296, paras. 105-106.

46) Ibid., p.298, para. 111.

47) The Delimitation of Maritime Areas between Canada and France (New York, 10 June
1992), ILM, Vol. 31, p.1177.

48) Ibid., p.1170, para. 69: ibid., p.1177.

49) Ibid., pp.1170-1171, paras. 70-71: ibid., p.1177.
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A 3 Bl ). 20073 Caribbean Sea(Nicaragua v. Honduras) A
ol Nicaraguat Honduras® ‘cay &<l Bobel Cay, Savanna Cay, Port
Royal Cay 1283 South Cay’} 259 Z7]¢} BG4 (instability) & 112
sto] 3sEle] Jslivt 7hAok gtk FASFATES0 ofof ths AT ICJ=
Nicaragua®} Honduras 4= 25 A58 Ul 719 ‘cay'E°] 9 $ld &A1
dthe e OFA Zodthe AS A-s A o]ES M E (slands) 2 A
skt o) 123 ICJe UNsiPHE < Al3xE A3t Bobel Cay,
Savanna Cay, Port Royal Cay 183 South Cay7} 12&f2]dl] o] 2= 3|
£ Fofubolol gt &}9)tt.52)

2012\3 Territorial and Maritime Dispute(Nicaragua v. Colombia) A7
M= ICJ= Colombiad] 43171+ 3HAWF Colombia®l & ©f & AE24F
B A3 "ozl Al A5t Quitasueno®t Serrana Aol thel 12
sfglo] o2& sy} AP HTm 31T Wt Quitasueno®t Serrana
A9 12829 AgE AR Aol 2l IS JalE JAF T o
T ICJE olFAl 128189 AZE AR Atol S 99S 7MY %
3l 3| A’ (the most equitable solution)®|&taL A&} T} 54 thA] &, 4
A H & 1282 gt FalE Folate AL FH3 29 3 d= dFHE=
Aolth. 28T o] AlHdA 1282l eke ®9le] Falrt FolufA] Re Z
2 A9 AHIES =9 a7t oS Aol

VI AFAAL A 123099 FANE AAA 2o
Mo B o

s FAAL ol R WA EEdhe Ae FER Fo® BPsta

50) I.C.J. Reports 2007, p.751, para. 300.

51) Ibid., p.702, para. 137.

52) Ibid., p.751, para. 302.

53) Territorial and Maritime Dispute (Nicaragua v. Colombia), Judgment of the 1.C.J.(19
November 2012), p.90, para. 238.

54) Ibid.
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oA A A7 I o oAl Slef 1282l |2 dile &
FE A vk a2y o] ARCA 12829 daliE A e 2R el
w3k =0 w3 Fad Aov

1. 19994 Eritrea/Yemen S AtA

19993 Eritrea/Yemen =MAFAAA Yemen® Zuqar A& 423}

128129 Falls BAA] Zgvk. oA Zal, Zugar A B F AHE
(%, 13% 145 925k A4l o) 12312] Fall ok At el S 7H2

Holth59) o] Al e dAsH 128029 JalE HAgshs ARTE B
veo] & ¢ 7H23%tn = t] H2|3 (a neater and more convenient) 73 A4S

= A4 7\7&0] _zroixﬂq_%

2. 19853 Guinea/Guinea-Bissau & X AtZd

19991 Eritrea/Yemen FAAFAA A== Yemene| Zugar 449
7A5-<F vlaste] was] 12829 dslE 2R K Ao Abele 19859
Guinea/Guinea-Bissau &M AP0l Ztola 4= it} 9ol AF3t A ﬂ
¥ Guinea? Alcatraz Islande 5%02 ©@x] 225329 gaivt 7}
AREH, 2 o]FE 1886 ol AFH FE: AN S EF ok §E7]
uwf o]t} 5) = Alcatraz Islande] %0 2 12829 ds|E FoI3t7] ¢
e 7]&ed EAlste Xoko] FAIE £ fld™ Aot

{0

o

3. 12ai2[ FalE 7HX[X| Rt 4S50 Jixls &

o] A-oIA AAMY G Ad) e 2ok EA'E 1282
olze JaE Fojoke AR TaIA B4 & 5 gk o] AR o

55) Award of the Arbitral Tribunal in the Second Stage of the Proceedings between
Eritrea and Yemen (Maritime Delimitation) (The Hague, 17 December 1999), UNRIAA,
Vol. XXII, p.371, para. 161.

56) Ibid., p.371, para. 162.

57) The Delimitation of the Maritime Boundary between Guinea and Guinea-Bissau (The
Hague, 14 February 1985), ILM, Vol. 25, p.298, para. 111.
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g AR Fe ojd A E 28 & e Aot ] e, A
AA Ha 1282]e] G E Folote o] AFEAL Y] FHote I
2ol shte] ool AN afld® B eln Aujdoz mgdor &
FH AEY = fivke Aotk 5. "FHI A olge Bxe ARt
et de] 23" Fifel] 7] wiiel] of' AelAl o] 1238f2ld o2&
delle BAHA G2 & e Aotk 28y AAMS dedhds £
© Zoke] At o] Al FAALH S Tt IAMALNA S0l F8Al
He 5% Al (task) e 1282 2 I AP E (relevant circumstances)
o] ZAetA] %= Aol a4 128129 Fal= AolAl vhEA] Fojx|ojof
g Zojth.

37141 3 714 a1 defrtel sk A= 20019 Maritime Delimitation
and Territorial Questions between Qatar and Bahrain AFA9|A 1CJ7}
Qit'at Jaradah#h= A< FAF3k=t o] oflFd &35 FA &2 A &
gk Zloltt. flolA A dud AAH ICJ= o] Aol jkE2Al] 0.4mel &
Hgo = Bstn FAHG Hlsland o2 dFs9e. 28y ICJ=
Qit'at JaradahZS Aoz Aolsle EAde Wz AAEH T #Aso
o] o] g FRlstt® 5, AL #HHste Qit'at Jaradah™
T E 3 (no-effect)9E W Z o]t}

a8 ICJ+ 201243 Territorial and Maritime Dispute(Nicaragua v.
Colombia) AP 1985 Guinea/Guinea-Bissau S AAF12] Alcatraz
I[sland®} 2001'd Maritime Delimitation and Territorial Questions between
Qatar and Bahrain AFA9] Qit'at JaradahZS 1282]9] JslS ziA] &3t
HNEY AHIER FY9 HgtoA Atz qivh60 a2 ICJe] A e
g o] F 7] AHEL T 83k Aot 19859 Guinea/Guinea-
Bissau ZAAF19] Alcatraz Islande 71 ¥ o2 12889 dalE 7Fd A
o=z e E Aol a3y L2X] ‘HEo7 7|Ed EAsta I
18861 ok wiitol| 123 2]ol WA Kste dslE 7H el fll=T,

58) 1.C.J. Reports 2001, pp.104-109, para. 219.

59) ¥ =2 no-effect & AGT, &9l A, 30479 o] wha} VX RA ZH 2 W Astazt
A,

60) See Territorial and Maritime Dispute (Nicaragua v. Colombia), Judgment of the
[.C.J.(19 November 2012), p.67, para. 179.
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ol nHdfof & T AP Eol et M| w2 (weighing-up) S S5l
FoARA | A2l Aolt}. F, Alcatraz Island®] &A= t2 &4 A E
of H|Fo] ek Folrt, o9t de] 2001'd Maritime Delimitation and
Territorial Questions between Qatar and Bahrain AF19] Qit'at Jaradah
v AR #dstd] 1 EAE AR Zdo. A g, Qitat
Jaradah® 979 tlide] 2 4 e Aoz Esla, AAEA] 54
2 EAE FskE Aol e ddd =2 & e WHo|dTh.en
Z. Qit'at Jaradah® 1218 #d AP S 5 shol7l= kAt 4% %
To] HH3gt g5 Fojgtolof & HH AP EQ WFo= fdekx] Edd
Aolth. webA Ao] o il A S| vy g ofs) 1282l m]X]|
A Zote JallE M Fidl gle A s FEAGH A ol Pt @
AL Sl Ao EA 2 AA Fofslof & mIE FESA 2 20129
[CJe] H=e AAskA] & Aol H|AE = sl Aol

ggolM e A EA 2 A7 S F ' TR Z3 (no-effect)
o} ko] I} (half-effect) & A F7AAEH FgolA <] Ao J&a} Heds)
of A E Al g},

WL A9 EA B & gE RPN 5}
62 ‘04 ii’,]—’
[N PA LS b= 2,

HFBAL TN FAABLEE A EAE A Fl= B8t
AL o] gl A Aol A7 7P =dEd Ae detr] fel <
2 ojd Ao EA 2 AAE FAISIRE @t o7 A 2 A
HFBALG G AN THRFH A, S ow G3e WA Grhal

() \‘ﬁl oS
ae o on

ol &, "FAAPE A B EMGFE B A FRALY B BAHE. (AR =,
A518 A|15.(2006), 1409,
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a3 o]AY | o] X EH E3E e ASE fFEAEH
Pz #dste] F 72 FEE 4 Uk AR, 20099 [CJ7} Maritime
Delimitation in the Black Sea A7l Serpents’ IslandZ 3l %74 41 &%
I} #Hste] 3 to|he] HA FUE (relevant coasts) ]l &R e A
o2 hgt A APHA R A2 A dEHE dFshe A Fetaat ol
t}.62 oA 7 "#e tEe] 274 (determination of relevant coasts) ¥} ¥
slo] ofE o] X FEAHEHE W AL T APYE (relevant circum-
stances) 2] Wl &3l Aol 7R EHE v A FEH o] of 3}
=4, A A EY] T SoiAR ZIA R EAE W AR 9o
AF3 20013 Maritime Delimitation and Territorial Questions between
Qatar and Bahrain VA9 Qit'at JaradahZ & 4 ¢t} o] A& wj$ &
& Adelle EFeta 7het2 e} vi|Rle] B dibE S5l EAlgt=
Aol FAZE HJATE) 1 Aol EAE AT niERle BRI A
(disproportionate) ©]9)& 9& Fuol gl F&oldtt. ol By S
Ash= Aol A3l e dd EEst= Aol97] Wi, ICJE Qit'at Jaradah

A 7 F &g Folatm Fadlor & A AG G Wetdx] 1 &
AL TRl d Zlolth,

Ak FAR|Hojo} gt AL s SAAGH I HAste] AedA Fost=
T E2R9 Ak g3 (half-effect)847} EAgthE A olt} 69 ofH AMoA|
Adto] §315 Fo3k Hxo| A He = 19779 Anglo-French Continental
Shelf SAAAC|t}, o] ALAA F=2] Scilly Islest Z# 2] Ushant
[sland®} vlwate] Zuke] 35 Fofutgt=d], 1 Y& t53 2o F

62) See I.C.J. Reports 2009, pp.109-110, para. 149.

63) I.C.J. Reports 2001, pp 104-109, para. 219.

64) 2 o] My Eal ek So] tAld) ANe] maehe Fol S ALEST Rk ol fr WE
EFE 024 T AT BT G £ 0% A9t 290 A9 4267 0E
ot}

65) See Ki Beom Lee, The Demise of Equitable Principles and the Rise of Relevant
Circumstances in Maritime Boundary Delimitation, Ph.D. Thesis, The University of
Edinburgh, 2012, pp.181-182.
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AAFA2E Scilly Isles®t 9= ZE Alo]e] Azl Ushant Island®} Z#
2 BE Apol9] oF T gt Ao FEsHHA], Scilly Isles7t 7H4-& 4= 9L
' EAYS dlAstuAt skt A TIAE Scilly IslesE 7] H (base-
point) &&= AHEF 52|43} Scilly IslesE 714 &2 AHE-aHA] &2 52
AE HER 323 o] T FAYMAEY FHE HTAQ AANCR dh=
o] Hl2 Scilly Islesol] Aute] 32 Fojsls whiolata A ettt
=, ol& ZE (angle) B W (direction) ¥ ##sto] Hule] gyiE
I Blo|th.

olglg A& H= Wk tigh Awke] gh= 1CJ9] 19821 Continental
Shelf (Tunisia/Libya) MM E Fof = Q. o] ARolA FUA|o| &=
Kerkennah Islands®] &A1& ICJ7} e I AAFE 9] shyitt.68)
Kerkennah IslandsE 123 &2 YA &t 2 d o thste] 42°
ol A5 7 Aoz a#d 4 & HhHo| Kerkennah IslandsE 1.2
3 N 6209 4xE 7k ez FHE 4= 9At).69 Kerkennah Islands
AA FAd F = Fxd a5 wAs] fa8 ICJe dete] 83 <
wolH HFAR AAM F 3 Fio 4t 52°eta AEA|JTE0 S,
W3] Zhzo] tiste] Auke] gIE Fofg Zlolth
Hhakol| o3k Auke] gytol= @] 91X (ocation) 9 e g

EAgh= Blo] FA|Fojof & Flolt}. olelgh A4 b

| _1]

O

0.

(] _1}1_’
Il

s =

JW ol odle = A o
2k o

66) The Delimitation of the Continental Shelf between the United Kingdom of Great
Britain and Northern Ireland, and the French Republic (Geneva, 30 June 1977),
UNRIAA, Vol. XVIII, pp.115-116, para. 248.

67) Ibid., p.117, para. 251.

68) I.C.J. Reports 1982, p.88, para. 127.

69) Ibid., pp.88-89, para. 128.

70) Ibid., p.89, para. 129.

)

71) I.C.J. Reports 1984, pp.336-337, para. 222.
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3. A Z

N FAAG oMM Aol Wz = o] 7M. F sl 128l o2
£ doloe 7|EHeg b Weke] ZAY ot F, 123189 gl
et AL9s 7 A AAZA ] BN TR FG ZI (no-effect) &
ko] g (half-effect) & F-olwol I &S £ Fx e Aot
Z, AelAl EEZ 2 Ul&5-2 o8] Eajrigt= 4 12829 d&ls &
od3l= A FHS alAdd =ty 8] BAof st Ao dAE
ofulsh= Ao|A| Rk, AdellA 1 “01 BAGA A g mIE FoIg}
= AL HETA g A4S S8l 5 BAYH AdeA] 2 Ao 9
= T3k Ael7] wioltt.

o o' Aol 123889 dsllol digt #EE 7 vk A
2 AoA Folok & Bt v ol Al A7 ¢ skt EA
st=d], ol 20013 Maritime Delimitation and Territorial Questions
between Qatar and Bahrain AFA9|A Qit'at Jaradah?} 7153 &3} &
ko Aot} Qit'at Jaradah TE3F Ao|B & o] AL uf$ 2o Ao x
Eeta 128189 JalE M F e AYS A AT SAIRE o
Aol F=ol #A et T EAlsH] wiiel, HFA<] <t @
A5 fdl o] Ao 9&& welshes Aol 2 ssﬁu} EEZ & H&§5e &
k7] Lsteletz AolAl 4 12329 dallE Folate A 1 AA7} sl
BAIGAR ] FTote FHS A oY BFE F O}Uro‘oﬂt Esta,
54 AtdoA = olnbA] 2719 A E ohE 93 sl ddd =g
9

Zoltt. =, & 1282]9] Felf o] gt Azl I Aol

r
>
-
fri)

O
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2 2

AFAALH ol B AR BEASL Ao Feolok A agln
Fold aate] M Ao 942 del=d slof Aol #3 H&S &
= UNsjFHE et Al21xste vhe WAE A slvh. UNa|FH <k
Ul8-& ofw o] B4 (rock) &2 7hE|ofof dHeA|of Bste] T
2 =olg oA g oA IAA AL AA A FEA
ol A o] gtxAlole = ol EAsd B = A
Aglel Aoz teata, It o= s
Aol g SHos Ha 12829 dalE Folstu
1282 ol2& FaliE 7l Aol EAE o
A Fdske dd3 ddsie] g a3E Fa it
AR flold a3t AR ™ Ado] Fofilotof sk HA 128219

o,
t

2
=
_OL
£
odh
oo

of

=

e 9T e g dolr]= shAnt AhA el d9dt 22 opyth. 2
ol ofd Ao] s FAANY A HH AN TRFF RN E e v 2 A
o7l o] A 1282l a7t BAEA ehe A= EAe] et
=, TAARLE od Aol 1282l o]2' FaE Foldte As F9
g efde] g SHo® ofefstal e A ARdolu, FAIAR A=
dAs oA B A S AFH R Ad F 128)2]9] FafE Fofst
A & T svke Aot vt SA BT dnbH oz o AelA] A
2 12329 g9 % E’é}%}—t— Aol 7HH o= 39T 23 '=EF 2 97
st ke A2 A A ojoF & Aot

e UN6H FHEF Al12122] iAol obd A ARe] HES
< At Ao Ao, A9 ¥ 2 98S F o ¥ =5etnAt &kl
o AR A AL A A 177H4 A AR BEES
A Aol Aol Ad aga d8S AL EtelA £73] el
3 gtk o] UNal i3 of Al121%0] #et W& =ghe] #9a 222 7}
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<Abstract>

The Definition, Entitlement and Effect of an Island or Islands

in Maritime Boundary Delimitation

Lee, Ki Beom

Article 121 of the 1982 UNCLOS dealing with the regime of islands has caused
scholarly controversy because of its ambiguity. However, international courts and
tribunals have clarified the definition, entitlement and effect of an island or islands,

applying Article 121 of the UNCLOS in the process of maritime boundary delimitation

International courts and tribunals have acknowledged geographical features above water
at high tide as islands, irrespective of their geological composition or size, and have
accorded to them the 12NM territorial sea. Moreover, the 12NM territorial sea, in
itself, having been granted to islands is one example of an equitable solution which

maritime delimitation aims to achieve.

Nevertheless, islands, which have entitlements to the 12NM territorial sea, can be
accorded inconsistent effects in the process of maritime delimitation so as to produce
an equitable result in a certain case. In other words, the role of an island or islands

is indeterminate in a given delimitation case.

In conclusion, international courts and tribunals, clarifying the definition, entitlement
and effect of an island or islands in maritime boundary delimitation, have somewhat
reduced the ambiguity of Article 121 of the UNCLOS.

Key Words : islands, Article 121 of the UNCLOS, territorial sea, equitable solution,
maritime delimitation



