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LedJ-H. Pak(eds), Governing Ocean Resources New Challenges and Emerging Regines a
Tribute to Judge Choon-Ho Park, Brill, 2013, p. 63.
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187; Territorial and Meritime Digoute (Nicaragua v. Colonbia), Judgment, 1.CJ. Reports
2012, pp. 691-692, para 180.

3) Jgpan's Submisson to the Commission on the Limits of the Continetd Shelf, Executive
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11 89 2500 ZE7A),
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o FHz7M); Peoples Repudic of Ching, Permanent Misson to the United Nations
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6feb09_epdf (20169 8¢ 25U 2F-44).

5) Z. Keyun, “The Inpact of Artifidd Idands on Territorid Disputes Over The Sratly
Idands’, in Eagt Sea (South China Sed) Studies, hittp://nghiencuubl endong.viven/conferences-
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1(2004), pp. 4369, Y.-H. Song, “The Application of Artide 121 of Lav of the Sea
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10) M.H. Nordauigt, “Textud Interpretation of Artide 121 in the UN Convertion on the Law of
the Sed’, in Rudiger WolfrunyHolger Hestermeyer(eds), Coexience, Cooperation and
Solidarity: Liber Amicorum Ridiger Wolfrumy Brill, 2012, val. 1, pp. 1007-1008, 1010. &
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in Official Records of the Third United Nations Conference on the Law of the Sea, vd. 1V,
pp. 170-171

11) 1 A2 Fag, SR, FESIL 2010, 286W, BRRke/gE, TAleR,
A2, AE7AA7, 2012, 127H; PCA Cae No. 2013-19, Awad (12 dly 2016), op.
cit., para 482

12) ¥k=3/ 93], e, YISA}, 1986, 200210, Y. Tawka The International Law of
the S, Cambridge Universty Press 2012, pp. 6566.
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Oceen Devdopment and Internationdl Law, vol. 32, no. 2(2001), p. 19.

14) JI. Charney, “Rocks that Cannot Sidtan Humen Habitetion”, The Americen Journd of
Internetiond Law, vdl. 93, no. 4(1999), p. 868.

15) o]gd, HAlk=, 4009,

16) JM. Van DykeR. Brooks “Uninhebited Idands Thar Impact on the Ownership of the
Oceens Resources’, Ocesn Devdopment and Internationd Law, vdl. 12, no. 3-4(1983), p.
286.

17) o, HAR=1, 4014,
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“Artide 121 (3) of the Law of the Sea Convention and the Disouted Offshore Idands in
Eagt Asa A Tribute to Judge ChoonHo Pak’, op. cit., p. 4ol A2l-g).

19) M. Geres, op. dit,, p. 195.
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20) A.G.O. Hfeink, “The Idands in the South China Seae How Does Thar Presence Limit the
Extent of the High Sees and the Area and the Maitime Zones of the Mainland Coedts?’,
Oceen Deveopment and Internationd Law, val. 32, no. 2(2001), p. 174.

21) S Kaagamnis “Les rochas qui ne s préent pes a I’habitation humaine ou a ure vie
économique propre € le droit de la mer”, Revue bdge de drat internationd (1996/2), pp.
573574, A.GO. Hfeirk, op. dt., p. 174.

22) PCA Ceax= No. 201319, Awad (12 Jy 2016), op. cit., para 489.

23) Ibid.,, paras 490, 546.
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24) Ibid, paras 520, 542, 546.

25) Ibid.,, paras 542, 550.

26) Ibid.,, paras. 554-570.

27) ZAHAE 401-4073K(ibid) o] W= Itu Aba®] F7]+= 043 HHlZ2ulE|, Thitu= 041
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28) FCA Caz No. 201319, Award (12 Jiy 2016), op. Gt paras 580-59, 601-616.
29) A9 FE ol tisie & =2 11:32) =

30) PCA Cae No. 201319, Award (12 Jiy 2016), op. Gt paras 597-601, 618622
31) Ibid, paras 602-614, 619.

32) Ibid,, para 620.
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33) JM. Van DykeR. Brooks, op. dit.,, pp. 272, 284, 286; M. Geres, op. cit,, p. 195 Y.-H.
Song, “The Application of Artide 121 of Law of the Sea Corvertion to the Sdected
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34) PCA Cax= No. 201319, Awad (12 Jly 2016), op. dit., paras 535, 624.

35) M.H. Nordquigt, op. dit., p. 1015; 214, A\ =5, 4279,

36) G. Gdd, Le drat international public de la mer, tome 3, Chateauroux, 1934, p. 684.
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38) PCA Ceaxe No. 201319, Awad (12 Jy 2016), op. cit.,, paa 534

39) Ibid, para 516.

40) A.GO. Hfeirk, op. dt., p. 174; JI. Charney, op. dit., pp. 865-866.

41) M.H. Nordouig, op. dt., pp. 1014-1015.
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1(1975), p. 5.
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<Abstract>

Study on the Interpretation of Article 121(3)

under the UN Convention on the Law of the Sea
— With Focus on the South China Sea Arbitration —

KIM, Hyun Jung

This paper ams to examine criteria for determining idandsrocks by
interpreting Article 121(3) under the UN Convention on the Law of the Sea
Ambiguous text of this provison gave rise to various interpretations among
scholars. The South China Sea Arbitration between the Philippines and China
marked a turning point by giving a thorough interpretation of Article 121(3).
Thus, this paper andyzes this award of 12 July 2016 in comparison with
literature review. In order to perform a comprehensive interpretation, this paper
reviews conditions explicitly set forth under Article 121(3) as wel as those
which are not stated under the provison but examined by the Arbitration. This
paper revedls that the Arbitration favored a gtrict interpretation of Article 121(3)
s0 that scope of fully entitled idands is quite limited. Moreover, the Arbitration
added “without artificia addition” to criteria for idands/rocks in order to prevent
dates excessve maritime clams. This interpretation is expected to restrict
daes atempts to transform rocks into idands by modifying natura conditions
of maritime features. Findly, Sze of features appears to be taken into account
when the Arbitration determined legd tatus of features in Spratly Idands. This
podtion seems different from origina intentions of drafters of Article 121(3);
thus, the extent to which this part of the award contributes to interpretation of
Article 121(3) relies on subsequent stete practice and other international courts
relevant decisons.
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